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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 2371 of 2014
U/s 448/324 of I.P.C.

State

-Vs-

Kamal Paul @ Bhombal Paul.

                                  …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Md. Sk. Sahjahan, Advocate…...............for the accused-person. 

Date of Evidence : - 27-09-16, 19-10-16, 29-11-17 & 19-11-18;
Date of S.D : - 16-05-19;
Date of Argument : - 24-05-19;
Date of Judgment    : - 24-05-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 13-06-14

one Sanchoy Paul lodged a First Information Report before the In-Charge of

Daobhangi Police Patrol  Post,  alleging that on 12-06-14 at about 7 p.m.

when he was in his shop at Daobhangi market then, accused caused him

serious injury on his chest by a scissor. When he raised hue and cry, public

arrived at his shop and saved his life.  Public apprehended accused and

handed over  to  police.  He went  to  Gauripur  Hospital  for  treatment.  On

receipt of ejahar, the In-charge of Daobhangi P.P. entered it in G.D. being

the no. 138, dated 13-06-14 and forwarded the ejahar to the O/c Gauripur

police station for necessary action.       

2. On receipt of Ejahar, the Officer-in-Charge of Gauripur P.S. registered

a case being the Gauripur P.S. case no.457 of 2014, u/s 448/326 of I.P.C and

launched investigation of the case. During the period of investigation of the

case,  the Investigating Officer visited the place of  occurrence,  prepared

sketch-map  of  the  place  of  occurrence  and  examined  witnesses.  The

investigating officer seized a scissor and collected injury report of victim.
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On completion of investigation of the case, S.I  Siddheswar Ray submitted

charge-sheet  of  the case  against  the above named accused person u/s

448/324 of I.P.C.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused person. After having heard both sides and considering

the material  on record,  my predecessor,  framed charge of  the case u/s

448/324 of IPC against accused. The particulars of charges u/s 448/324 IPC

were read over and explained to accused person. He pleaded not guilty and

claimed to be tried. 

4. During trial, prosecution side examined four numbers of witnesses.

In view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether  the accused on 12-06-14 at  about  7  p.m.  at  Daobhangi

market, committed criminal trespass by entering into the shop of Sanchoy

Paul  in  order  to  commit  an  offence  and thereby  committed  an  offence

punishable u/s 448 of IPC?

(ii) Whether  on  the  same  date,  time  and  place,  accused  voluntarily

caused simple hurt to informant by sharp cutting weapon viz- scissor and

thereby committed an offence punishable u/s 324 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Moinal Hoque (p.w.1) stated that he knows informant and accused of

this case. The incident occurred about two years back, at about 7 p.m., at

the shop of Sanchay Paul situated at Daobhangi Market. He was present at

that time in the shop of informant. He went to purchase cloths in the shop

of informant. At that time, accused Kamal Paul came to shop of informant

and asked informant to return policy amount of G.B.C. Enterprise Ltd. Due

to that an altercation took place in between them. Informant denied to

return  policy  amount  to  accused  and  pushed  his  aside.  At  the  time  of

pulling and pushing informant was hit by a scissor which was in his hand.

Informant  beat  accused.  He  called  Police  to  the  place  of  occurrence.
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Thereafter,  Police  took  both  of  them  to  Police  Station.  His

cross-examination  was  declined  by  the  defence  counsel  for  accused

person.

7. Sanchay Paul, complainant of this case deposing as p.w.2 stated that

Ext.1 is his ejahar and Ext.1(1) is his signature. He knows accused and the

incident occurred on 12-06-14, at about 7/8 p.m. in his shop situated at

Daobhangi  market.  On  that  day,  accused  Kamal  Paul  went  to  his  shop

without his permission and stabbed on his chest with a scissor and caused

him injured. He fell  down on ground. Hearing his shouts, nearby people

came to his shop and saved him from accused. Thereafter, public of market

handed over accused to police. He sustained injury on his chest. He was

taken to Gauripur Hospital by 108 ambulance and took treatment at there.

In  his  cross-examination,  p.w.2  stated  that  Shudhan Sen,  Jakir  Ali,  Ilias,

Khairul, Apel have their shops near his shop. At the time of occurrence, one

Moynal was sitting inside his shop. He was an agent of GBC enterprise.

About 30/40 people deposited their money to GBC enterprise through him.

Accused Kamal Paul also deposited Rs.8000/- (apx.) in two policies of GBC

enterprise  and  he  did  not  get  return  his  money  from  the  company.

Meanwhile,  company  fled  away  from their  locality.  Accused  is  tailor  by

profession. He denied that accused had asked him to return his money but

he declined to return his money. He denied the other suggestions made by

the defence counsel on behalf of accused.

8. Rajib  Sheel  (p.w.3)  stated  that  he  knows  informant  and  accused

person of this case. The incident occurred in the year 2014 at Daobhangi

Bazar.  At  the  time of  occurrence,  he  was  in  his  house.  He  heard  from

people of the market that accused had gone to the shop of informant to get

back his money that had been deposited by accused in the name of GBC

Cheat Fund. A fight took place between complainant and accused and one

scissor hit body of complainant. Police took his signature when he had gone

to informant’s shop. Ext. 2 is the seizure list and Ext.-2(1) is his signature.

In his cross-examination, p.w.3 stated that he put his signature on a blank

paper. He had a shop at Daobhangi Bazar and police took his signature at

his shop.
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9. Sunil Sen (p.w.4) stated that he knows informant and accused. He

stated that about 4 years ago, around 8.30 p.m., an altercation took place

between  informant  and  accused  related  to  money.  In  that  altercation,

informant had a scissor in his hand and that scissor hit hand of informant.

He  saw  the  incident.  Informant  was  taken  to  hospital.  In  his

cross-examination, p.w.4 stated that Sanchay Paul was an agent of G.B.C

Company. Accused Kamal Paul deposited money to the said agent and on

being failed to get return money due on maturity, accused Kamal went to

ask  money  from  complainant.  Then  the  said  altercation  took  place  in

between them.  He was  present  there.  At  first,  an  argument  took  place

between them. Sanchay Paul sustained injury by a scissor when he was

beating accused. Accused did not assault informant. Many people gathered

at the place of occurrence. Later, police came to the spot and took accused

to police station.

10. Thus,  from  the  above  discussion  of  evidence  of  prosecution

witnesses,  it  is  cleared  that  the  incident  occurred  in  the  shop  of

complainant and accused went to the shop of complainant to get back his

policy money. P.w.-2 was an agent of GBC enterprise and he used to collect

money  from  its  subscribers.  Accused  deposited  money  in  the  GBC

enterprise  and in  the  meantime  GBC  company  closed  its  office  in  that

locality.  Accused  failed  to  get  return  his  money  and  therefore,  an

altercation took place with p.w.-2 for asking money. P.w.-2 was in his shop.

According to p.w.-1, p.w.-2 denied to return money to accused. Therefore, a

scuffle took place between accused and p.w.-2. P.w.-2 had a scissor and

during scuffle with accused, he hit by his own scissor. But, p.w.-2 stated

that accused came to his shop and stabbed him. However, the fact that

accused had stabbed p.w.-2 is also finds no corroboration from statement

of p.w.-4. P.w.-4 also cleared that he was present at the time of incident in

the shop of p.w.-2 and p.w.-2 had a scissor in his hand. P.w.-2 sustained

injury by his own scissor. P.w.-3 is seizure witness. He heard the incident

from public. P.w.-4 cleared that p.w.-2 sustained injury on his person when

he started to beat accused. Accused did not assault p.w.-2. So, from the

evidence of p.w.-1 and p.w.-4, it is come out that it was p.w.-2 who had

assaulted accused. During scuffle p.w.-2 suddenly hit by his own scissor.



5

The fact that accused went to shop of complainant to ask money does not

show that accused intentionally went to shop of complainant to commit an

offence.  

11. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused  person  beyond  all  reasonable  doubt.  Therefore,  accused  is

acquitted from the charge u/s 448/324 IPC on benefit of doubt and set at

liberty forthwith. Return the seized scissor to Badal Paul. Bail bond stands

in favour of accused person is extended for another period of six months in

view of section 437A of Cr PC.

12. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 24th day of May, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1  Moinal Hoque,

    PW- 2 Sanchay Paul, (Complainant),

    PW- 3 Rajib Sheel,

    PW- 4 Sunil Sen,

2. PROSECUTION EXHIBITS:-Ext. 1 Ejahar &

      Ext. 1(1) is signature of p.w.2.

3. DEFENCE WITNESS: -     Nil.

                               Addl. C.J.M, Dhubri 


